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Complementarity's monopoly on justice in Uganda: the
International Criminal Court, victims and Thomas Kwoyelo
The International Criminal Court was established to tackle impunity for international crimes.
Its jurisdiction is premised on states being primarily responsible for investigating and prosecuting those who commit international crimes, with the Court only acting as a last resort.
The principle of complementarity has arisen to explain such an arrangement. However, in practice in situational countries before the Court there has not been a perfect implementation of complementarity. Far from it, states have struggled to investigate and prosecute all those responsible, competing with other transitional justice needs and regional politics. This is apparent in Uganda, as the first situation referred to the International Criminal Court (ICC) in 2003 . It has been embroiled in controversy of peace versus justice, yet only this year saw the transfer of the first indictee, Dominic Ongwen, before the Court. In the interim the Uganda government has become a critic of the ICC in regional discussions of the Court targeting Africans, despite inviting the Court to investigate crimes in its own country. This article charts the effects of complementarity in Uganda examining the development of domestic legislation, the creation of the International Crimes Division and the first international crimes trial of Thomas Kwoyelo. The emphasis of this article is on a more victim-orientated perspective, as the ICC is often extolled for its 'innovative' victim provisions of participation, protection and reparation. 1 Moreover, in ending impunity, victim provisions are seen as a way to operationalize the independence and effectiveness of such domestic processes, in the face of political settlements and governmental discretion.
This article begins by giving a brief outline of the northern Ugandan conflict, before discussing ICC intervention. The rest of this paper discusses in more detail Ugandan efforts of positive complementarity. In this author's view victims are a key stakeholder in driving forward the agenda on ending impunity, namely because they can be the most motivated to seek accountability. When it comes to complementarity it is helpful to think of victimorientated complementarity in positive terms in how states are tackling impunity through including victims. Such inclusion involves creating provisions for victims to participate through legal representatives in proceedings that affect their interests, avail of protection measures and are informed of relevant decisions and news. This procedural role can ensure that there is some transparency to the government's compliance with its obligations under the Rome Statute and other international legal obligations. More substantively it is about the state
A. Complementarity and victims
Complementarity has been the dynamic watchword of how the ICC navigates state sovereignty and international investigations and prosecutions. It also operates as a catch-all term with different meaning attached by various actors both within and without the Court. At its narrowest, it is a line to demarcate where the ICC will and will not investigate. At its broadest, complementarity is a framework for transitional justice in countries dealing with the aftermath of international crimes. To the extent that complementarity as a term has become overladen with expectation and meaning. Complementarity was originally intended by the drafters of the Rome Statute to protect state sovereignty by recognising their primary responsibility to prosecute and punish perpetrators of international crimes. 3 The ICC Appeals
Chamber has stated that, ' [complementarity] strikes a balance between safeguarding the primacy of domestic proceedings vis-à-vis the International Criminal Court on the one hand, and the goal of the Rome Statute to "put an end to impunity"' 4 More recently Judge Anita Ušacka in the Appeals Chamber has stated that complementarity enables a dialogue between a state and the Court to achieve the goals of the Statute of 'ending impunity for perpetrators' of international crimes. 5 As such complementarity 'reinforces the principle of international law that it is the sovereign right of every State to exercise its criminal jurisdiction; but it also indictments were a 'stumbling block' for the peace process, due to the unwillingness of the Court to withdraw the arrest warrants, which led to the process to collapse. 33 The intervention of the ICC was perceived as unwanted international intervention into a local problem by some traditional and religious leaders, who advocated for 'peace first, justice later'. 34 
Clarification of international crimes
The ICC Act 2010 does not reiterate the international crimes encapsulated in Articles 5-7 of 
Amnesty Act 2000
In 62 As of 2015 the Uganda government has not established a reparations programme yet, but has alluded to one as part of its draft Transitional Justice policy.
The Agreement also stipulates different standards of accountability. The LRA is to be prosecuted before 'special justice processes', such as the International Crimes Division (ICD) of the High Court, and traditional ceremonies, whereas government forces will be held to account before existing criminal justice process. 63 Traditional justice ceremonies, such as mato oput and culo kwor, are meant to provide an 'overarching justice framework' through formal and 'complementary alternative justice mechanisms'. 64 However, these mechanisms could promote impunity and undermine justice for victims, due to their lack of procedural protection for victims, women, children, and other vulnerable groups, as well as their 'inconsistency with established human rights standards' under the Ugandan Constitution.
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The Agreement does clarify that these traditional justice mechanisms will only occur after 'full accountability' and therefore they will not be a substitute for prosecutions. 
D. International Crimes Division
The Juba Annexure of the Accountability and Reconciliation Agreement specified a special In all, although there are clear efforts of the ICD to do justice for international crimes there is 'norm distortion' in how impunity is tackled with victims being disregarded in practice. 107 As one civil society leader felt that victims played a 'very peripheral role' in the ICD, 'we say we do these things for victims, but where are they in this whole equation?'
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Conclusion
At first blush complementarity in Uganda could be judged a success. There has been a raft of legislation, the creation and operation of a specialised international crimes division, and trials on going. From a more critical perspective from the ground, the situations of victims has not changed, those prosecuted are 'small fish' and legislation is prospective and non-retroactive to the northern Ugandan conflict, meaning it is of little use in tackling impunity for crimes committed during this time. For victims their plight has not been lessened, they still seek truth, accountability and reparations for the harm they have suffered, key things that are meant to be redressed in tackling impunity for such serious crimes. As such although complementarity has monopoly on justice or at least a premium over wider transitional justice processes, it is a narrow focus that has limited impact and value for victims. Although the ICC has not been directly leading these developments, the importance of complementarity as the buzzword for rule of law and tackling impunity has been prioritised by foreign donors and civil society, neglecting victims' needs in practice. Perhaps this reflects the overladen expectation and multi-perspective understanding of complementarity, that in dealing with international crimes it is not the be all and end all discussion of justice, but rather a small part that needs other processes to horizontally complement investigations and prosecutions in domestic processes. In order to ensure the legitimacy and success of the future development of complementarity great attention needs to be given to victims' rights to ensure the transparency and effectiveness of such processes, but to also widen the scope of justice to tackle a wide scope of crimes committed and different mechanisms to address them.
Complementarity is one part of the puzzle of dealing with international crimes, it should not eclipse the wider needs of victims and society of pursuing justice, truth and reparations.
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